
 

Written Submission 

Chiltern & South Bucks Local Plan Examination –
Matter 1: Issue 1 Duty to Co-operate 

Infrastructure for Transport 

1. Due to the current postponement of hearing sessions, the Inspectors have requested in 

document L003 that written submissions are made in respect of Issue 1 (the Duty to Co-operate) 

by participants. 

2. Turley is representing Woodlands Park Property Limited (“WPPL”), the owners of land being 

promoted for a Motorway Service Area (“MSA”) at Iver, adjoining the M25, and has been invited 

to participate in this matter following a request for the Inspectors to hear the case for the plan to 

consider the need for an MSA, alongside others. 

3. As a result, the Inspectors have added two further questions to the agenda for Issue 1, namely: 

Is the provision of roadside services a strategic matter for the purposes of subsection (4)(a) of 

Section 33A of the Planning and Compulsory Purchase Act 2004? 

The Council’s Duty to Co-operate Statement refers to discussions with Highways England and the 

need to consider, amongst other things, motorway services on the M25. How have the Councils 

engaged constructively, actively and on an ongoing basis with neighbouring authorities in the 

preparation of the plan, so far as it relates to the provision of motorway services? 

4. This written submission therefore addresses these two questions. 

Q1. Roadside services as a strategic matter 

5. We consider it important for the Inspectors to address this first question with reference to the 

legislative requirements and relevant guidance which are clearly set out by Pegasus in their 

Regulation 19 representations for Extra MSA Group dated August 2019, and which are also 

referenced in our representations. 

6. These identify the relevant sections of the NPPF, which at paragraph 20 clearly state that 

“infrastructure for transport” should be addressed by strategic policies. At paragraph 104(e) 

footnote 42, it is made clear that policies for large-scale transport facilities, which includes 

“roadside services” (aka MSAs), should be developed through collaboration between strategic 

policy-making authorities and other relevant bodies. 

7. Returning to paragraphs 24-27 of the NPPF, the need for an MSA on the western sector of the 

M25 is in our view a ‘strategic matter’ that crosses administrative boundaries and requires co-

operation and collaboration with others, including infrastructure providers. The NPPF 

recommends statements of common ground (“SOCG”) as a useful means of documenting the 

progress in addressing these strategic matters. 
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8. In our Regulation 18 representations in 2016, we stated at paragraph 12 of the Executive 

Summary: 

The 2016 Local Plan Initial Consultation includes as a main issue the response to the Highways 

England position that “a new Service Area should be developed in the Green Belt off the M25 

between the M40 and M4”. 

9. Highways England’s own representations to the Regulation 18 Consultation had specifically 

stated: 

“The following issues are likely to have an impact on the district and will need to be considered in 

the local plan: 

Motorway services on the M25: An area of unmet need for motorway services has been identified 

on the west part of the M25 (as discussed in the draft Option Assessment reports for the Route 

Strategies). This has a history dating back to the 1980s, for which sites have been previously 

identified in South Bucks”. 

10. The WPPL site was one of those sites and we set out its planning history in our Regulation 18 

representations. 

11. We noted at the time that the phrase “between the M40 and M4” had been added by the 

Council and we suspected represented the outcome of DTC discussions between the parties. 

12. The WPPL site is located between the M40 and M4. 

13. In paragraph 10 of the overview section of our Regulation 19 representations in 2019, we stated: 

In response to this “main issue”, no options have been tested and no provision made for an MSA 

in the 2019 draft Local Plan. This is a significant omission given the clear advice in the NPPF, 

longstanding unmet need for an MSA serving the western sector of the M25 motorway and the 

specific comments of Highways England in respect of the districts’ responsibility to address this 

need. 

14. We consider therefore that this is a ‘strategic matter’ for the purposes of subsection (4)(a) of 

Section 33A of the Planning and Compulsory Purchase Act 2004 and should be addressed by this 

local plan through the Duty to Co-operate. 

Q2.  Evidence of the Duty to Co-operate in respect of provision of motorway services 

15. In examination document CSBLP12, the Councils’ joint Duty to Co-operate Statement, issued in 

September 2019, it states at paragraph 4.13.3: 

HE (Highways England) did not provide specific comments about the proposed locations for 

development although it indicated it would be concerned about any impacts upon the SRN such as 

congestion and journey delay. HE advised on considering the need to enhance the provision of 

intermodal interchanges between rail and SRN, particularly for freight; new capacity 

requirements and Motorway services on the M25. The impacts on the SRN of a possible third 

runway at Heathrow are being considered through the Heathrow expansion led by Heathrow 

Airports Limited (HAL). (our underlining) 
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16. This is the reference in the Inspectors’ question 2, and is the only such reference since the 2016 

Local Plan Initial Consultation. 

17. The Publication Version local plan makes no reference to the need for motorway services at all. 

18. In September 2019, Buckinghamshire County Council produced a Transport Topic Paper 

(CSBLP44) for the draft Local Plan. This deals entirely with the transport modelling to assess and 

mitigate the effect of the local plan allocations, and does not refer to the need for motorway 

services at all. 

19. On 30 September 2019, a Statement of Common Ground (CSBLP12.9) was signed between 

Chiltern District Council, South Bucks District Council and Highways England, prepared in 

consultation with Buckinghamshire County Council as local highway authority. This states at 

paragraph 4 that the transport evidence prepared for the local plan is a ‘strategic issue’. At 

paragraph 6 it goes on to state: 

This Statement of Common Ground (SOCG) relates to plan-making matters concerning the 

potential impacts of the Local Plan on specific motorway junctions within /related to Chiltern and 

South Bucks Districts and sets out key areas of agreement between the District Councils and 

Highways England.  

20. The focus is therefore on the impact of the Local Plan allocations on the SRN. This is consistent 

with the approach taken by Buckinghamshire County Council in its Transport Topic Paper. 

21. There is therefore no evidence of constructive, active or ongoing co-operation in respect of the 

provision of motorway services, which South Bucks District Council and Highways England had 

acknowledged in 2016 was a “main issue” for the local plan to address. 

22. This is despite the emergence during this period of at least two known proposals for motorway 

services along the western sector of the M25, one of which is within the local plan area and is the 

subject of representations by Pegasus on behalf of Extra MSA Group. This is the subject of a live 

planning application. The other is in Three Rivers District Council area, and there is no reference 

to it in the Duty to Co-operate Statement. 

23. We note that there is a history of motorway services being dealt with through the development 

management system and indeed, Annex B of Department for Transport Circular 02/2013 (The 

Strategic Road Network and the Delivery of Sustainable Development) states its policy at 

paragraph B9: 

It is for the private sector to promote and operate service areas that meet the needs of the 

travelling public. New and existing roadside facilities are subject to the provisions of relevant 

planning legislation and regulation, which together set the framework within which local planning 

authorities would consider the planning proposals for such developments.  

24. Then at paragraph B10: 

As a statutory consultee within the planning system, the Highways Agency (now known as 

Highways England) continues to have an interest in such proposals and will provide advice to local 

planning authorities on matters relating to the impact that such proposed developments will have 

upon the safety and operation of the strategic road network. Local planning authorities and 
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developers are encouraged to discuss with the Highways Agency (Highways England) at the 

earliest opportunity any proposals to develop new roadside facilities or to alter and/or sign 

existing sites. 

25. This reactive approach has not served the western sector of the M25 well, as the history of 

providing new motorway services demonstrates.  

26. Our views on how the plan should be addressing the need for motorway services is set out in our 

Hearing Statement for Matter 3 (Spatial Strategy) although we have not been invited to 

participate in that session, preferring instead to address these points at Matter 1 (Duty to Co-

operate) where all those promoting motorway services can be heard together. The key point 

there is about ‘need’ being expressed in terms of the existence of gaps exceeding the distances 

and times set out in Annex B of DfT Circular 02/2013. The local plan should be performing the 

role of selecting the most appropriate site once the need has been established. 

27. We then set out how the plan could address the site specifics of an allocation for motorway 

services in our Hearing Statement for Matter 4 (Green Belt), given that all the potential locations 

are in designated Green Belt. This is clearly not a matter for discussion in Matter 1. 

28. The Inspectors are right to ask these questions and in summary our views are: 

• The need for motorway services is a strategic matter for the plan, engaging the Duty to Co-

operate. This is a view shared with Extra MSA Group 

• This appears to have been the case for both South Bucks District Council and Highways 

England in 2016 when this was identified as a “main issue” for the plan 

• There is no evidence of the Duty to Co-operate being engaged since, and the matter is not 

addressed in the draft Local Plan, its evidence base, the topic paper on Transport or the 

SOCG between the Councils and Highways England. 

• This is an oversight and should be addressed by the Inspectors determining this as a failure 

of the Councils to properly engage the Duty to Co-operate. 

• If the Inspectors do not consider this a ‘strategic matter’, it is nevertheless a matter which 

the Local Plan should address in accordance with NPPF paragraph 104(e) and therefore 

should be on the agenda for the Spatial Strategy hearing and subsequent associated 

hearings. 

• The remedy is to require the Councils to carry out further work to determine the need, and 

select the most appropriate site, to be allocated as a Main Modification in the plan. 
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