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Issue 1 – Duty to Cooperate  

Slough  

At what stage did Slough Borough Council approach Chiltern and South 
Bucks with a request to accommodate their unmet housing needs? What 
process did the Councils follow in response to this request?  
 
Slough BC’s response to the Inspectors confirms the Parish Council’s conclusions 
in its previous statements that South Bucks and Chiltern District Councils have 
failed to discharge the Duty to Cooperate. 
 
Slough BC confirms in its response to the Inspectors that  

 
“…it is clear that in 2016 Slough properly established the need to consider the 
Northern Expansion of Slough as a strategic matter that crosses administrative 
boundaries which should be dealt with under the Duty to Cooperate.” 

 
Slough BC’s statement explains the process that South Bucks and Chiltern 
Councils followed in response to Slough BC’s request, failed to have ever been 
reported to the Councils’ public committees. Slough BC points out in their 
statement that this has resulted in the Councils’ Members never being informed of 
Slough BC’s request and therefore they could not have been asked to respond to 
such a request. 
 

“Incredibly neither of Slough’s formal representations to the Issues and Options 
consultation or Green Belt Preferred Options consultation have ever been 
reported to a public Committee of Chiltern or South Bucks Councils. This means 
that not only have Members not been properly informed of the results of public 
consultation, they have never been asked to respond to the request for there to 
be a Northern Expansion of Slough to meet local housing needs, including 
some of Slough’s unmet needs.  
 
This administrative failure may explain why there has been little or no 
engagement under the Duty to Cooperate from Chiltern and South Bucks 
Members.” 

 
Slough BC’s response provides further chronological evidence as to how South 
Bucks and Chiltern Councils failed to cooperate in response to Slough’s request 
for an MoU and undertake joint masterplanning work for the ‘Garden Suburb’, and 
explains the potential legal proceedings by South Bucks and Chiltern District 
Councils over the Atkins report for the ‘Garden Suburb’. Slough BC clarifies that 
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despite the Atkins report being published, no further discussions took place with 
the Councils about the report or the Northern Expansion.  
 
From its most recent hearing statement, Slough BC seems in disbelief that South 
Bucks and Chiltern District Officers were unaware that Slough BC had indeed 
made representations to the effect that there should be a Northern Expansion of 
Slough to meet local needs and some unmet needs from Slough:  

 
“It is incredible that the writers of the Local Plan and the accompanying 
Committee report were unaware that Slough had made formal representations 
that there should be a Northern Expansion of Slough to meet local needs, 
including some of Slough’s unmet needs.” 

  
“…they cannot rectify the situation whereby at all critical stages of the Local 
Plan their Members have been uninformed or misinformed about this strategic 
cross boundary issue.” 
 

 
Given the above statements and the further statements by Slough BC below 
where they state that the last meeting to discuss the Northern Expansion, which 
is clearly a cross-boundary strategic matter, was on 12th September 2017 where 
the main outcome of that meeting was that Slough BC would be served an 
injunction, it is inconceivable that one could conclude South Bucks and Chiltern 
Councils have discharged the Duty to Cooperate. 
 

“…the last meeting to discuss the proposed Northern Expansion took place with 
Members at Amersham on 12th September 2017. This is where we were 
informed that our commissioning of the Atkins Report on the Northern 
Extension was illegal and the main action was that we would be served with an 
Injunction if we sought to publish the report. 

 
There has not been a meeting at Officer or Member level to discuss the 
Northern Expansion since then which clearly shows how Chiltern and South 
Bucks have failed the Duty to Cooperate on this important cross boundary 
issue.” 

 
 
What is the scale of Slough’s housing need and what evidence is there to 
demonstrate that this cannot be provided within the Borough, having 
particular regard to the availability of sites and the capacity of existing urban 
areas?  
 
The Parish Council does not wish to provide further responses to this question at 
this time.  
 



 

 4 

troyplanning.com 
14-18 Emerald Street 
London 
WC1N 3QA 
 
T: 0207 0961 329  

LONDON 
AMSTERDAM 
HAMPSHIRE 
MANCHESTER 
PORTLAND 

 
What is the purpose of the Wider Area Growth Study Part 2? If the Study 
intends to identify unmet needs, and consider where such needs can be met, 
what implications will this have on the submitted Plan?  
 

 
The Parish Council notes Slough BC’s suggested text and approach for the South 
Bucks and Chiltern Local Plan is for the inclusion of wording stating that the 
Councils will bring forward an immediate partial review of the Local Plan 
commencing no later than 6 months from the adoption of the Local Plan to include 
proposals for unmet housing needs in Chiltern, South Bucks and Slough taking into 
account the Wider Area Growth Study.  

However, Slough BC has already stated and provided clear evidence that the 
Councils have failed to meet the Duty to Cooperate. As the examination 
participants will be aware the Duty to Cooperate cannot be rectified post-
submission. Therefore, the most appropriate course of action is for the local 
planning authorities to withdraw the plan and undertake genuine cooperation with 
prescribed bodies and the local communities within the Districts. This process is 
set out within PPG (Paragraph: 031 Reference ID: 61-031-20190315 Revision 
date: 15 03 2019) and provided below: 

“As the duty to cooperate relates to the preparation of the plan it cannot be 
rectified post-submission, so if the Inspector finds that the duty has not been 
complied with they will recommend that the local plan is not adopted and the 
examination will not proceed any further. The most appropriate course of action 
is likely to be for the local planning authority to withdraw the plan and engage 
in the necessary discussions and actions with other relevant local planning 
authorities and bodies. In these circumstances the local planning authority will 
need to re-publish the revised plan for consultation before it is re-submitted for 
examination.” 

 

 
Have the Councils prepared statements of common ground with 
neighbouring authorities documenting the cross-boundary matters being 
addressed and progress in cooperating to address these? Have they been 
made publically available throughout the plan-making process as required 
by paragraph 27 of the Framework?  
 
The Councils’ response to the Inspectors’ questions raise further questions instead 
of helping to clarify matters in relation to the SoCGs that were in place during 
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consultation, at submission and post-submission, and when the SoCGs were 
signed. What is clear however is that the information and statements provided by 
the Councils are inconsistent and misleading. 
 
According to Chiltern DC’s website as of 28th March 2020 the SoCGs submitted 
with the Local Plan were:   
- Environment Agency (2) 
- Natural England 
- Buckinghamshire County Council 
- Highways England 
- Three Rivers DC 
 

 
 
Bucks and Herts County Councils 
We note that the Councils’ Duty to Cooperate Statement does not refer to the 
SoCGs with Bucks or Herts County Councils yet in the Councils’ most recent 
response to the Inspectors they refer to SoCGs being in place. It therefore brings 
into question when the SoCG was signed by all parties involved.  
 
Three Rivers DC 
The Councils state in their Duty to Cooperate Statement that: 
 

“4.4.5 Duty to Co-Operate meetings took place with Three Rivers DC on their 
Plan, the Local Plan 2036 and other related issues on the following dates. A 
draft Statement of Common Ground has been prepared, but had not been 
signed by Three Rivers at the time of submission.” 
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Yet in the Councils’ most recent response to the Inspectors’ Agenda they state:  
 

“4.2 The SoCGs were published on the Councils’ websites shortly after they 
were signed, so it is considered they have been made available as required by 
paragraph 27.” 

 
To be clear, the SoCG with Three Rivers DC is dated 20th August 2019 and the 
Local Plan was submitted 26th September 2019, yet as stated by South Bucks and 
Chiltern Councils above, the SoCG had not been signed at the time of submitting 
the Local Plan. Therefore the copy of the SoCG currently on the examination 
which is signed by Three Rivers was done so after the submission of the Local 
Plan. The Councils are not being forthcoming about the SoCGs and the timing of 
signatures. We note from the SoCG that there was nearly two years when the 
authorities did not meet with no meeting dates listed between September 2017 
and August 2019. 
 
LB Hillingdon 
Contrary to the Councils stating that they have complied with Paragraph 27 of the 
NPPF the Councils’ Duty to Cooperate Statement (see para 4.5.6) states that:  

 
“However, the statement had not been signed as at the time of submission as the 
Council was still awaiting a response from LBH.” 

 
The Statement (and SoCG) then goes on to list two meetings between the 
authorities in December 2016 and August 2019 which cannot be seen as effective, 
ongoing or constructive engagement given the two years and eight months 
between contact with LB Hillingdon.  
 
 
As the Inspectors will be aware, Chiltern DC and South Bucks DC will be replaced 
by the new unitary council for Buckinghamshire in two days’ time on 1st April 2020. 
The arrangements for this in relation to the Local Plan are unclear to the Parish 
Council (and potentially other examination participants). Given this uncertainty, it 
would be helpful to understand the arrangements and their impact on the Duty to 
Cooperate and future plan-making.  
 

Infrastructure for Transport  

Is the provision of roadside services a strategic matter for the purposes of 
subsection (4)(a) of Section 33A of the Planning and Compulsory Purchase 
Act 2004?  
 
The Councils’ response to the Inspectors’ Agenda Question regarding roadside 
services as a strategic matter fails to acknowledge the strategic nature of planning 
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for motorway service areas (MSA) in the ‘West M25’ area. The Councils’ response 
attempts to resist the potential for the Local Plan and its policies to play a pivotal 
part in providing a strategic and joined up approach to this important matter for the 
Local Plan area and more widely.  
 
It should go without saying that the first line of the ‘Plan-making’ section of the 
NPPF (see paragraph 15) states that:  
 

“The planning system should be genuinely plan-led.” 
 
The Councils’ response disregards the requirements of the NPPF Paragraph 104 
which states that policies for roadside services should be developed through 
collaboration between policy-making authorities and other relevant bodies as we 
set out in our previous submission.  
 
The Councils’ response effectively states that potentially significant impacts are a 
matter of planning judgement and for the authorities alone to determine. They cite 
a judgement (reference:  Trustees of Barker Mills Estate v Test Valley BC [2016] 
EWHC 3028) to justify this point however do not explain the court case any further 
or how it is applicable to these circumstances. The Councils should explain the 
relevance of this case and provide a copy of the judgement so that participants can 
read it. 
.  
Following this, the Councils go on to explain in paragraph 5.2 that following the 
engagement with Highways England’s Regulation 18 request for the matter of 
additional services on the M25 West to be addressed in the Local Plan, that they 
did consider whether it would be appropriate to include an MSA policy within the 
Local Plan. No further explanation is provided as to what this consideration entailed 
or who was involved in this consideration.  
 
Confusingly paragraph 5.2 jumps to an explanation about an assessment of 
Buckinghamshire’s Green Belt assessment of Green Belt parcels and their 
purposes. Paragraph 5.2 explains that the study did not examine the merits of any 
MSA proposal as this was not the remit of the study, but it did set an important 
guiding context and principles for considering site-specific proposals or 
representations and was followed by the Part 2 Green Belt Assessment.  
 
Paragraph 5.2 (or the wider hearing statement) provides no explanation of what 
the “guiding context and principles” were or how the Councils utilised the study to 
consider site-specific proposals particularly given that it was a joint study 
commissioned and prepared to inform the preparation of the Local Plans in 
Buckinghamshire. See paragraph 1.1.1 from Buckinghamshire Green Belt 
Assessment (Methodology and Assessment of General Areas) 7th March 2016. 
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“Arup has been appointed by The Buckinghamshire Authorities (Aylesbury Vale 
District Council, Chiltern District Council, South Bucks District Council, 
Wycombe District Council, and Buckinghamshire County Council) to undertake 
a Green Belt Assessment to form part of a shared evidence base for 
forthcoming local plans in each of the four Buckinghamshire districts and the 
Buckinghamshire Replacement Minerals and Waste Local Plan.” 

 
The Councils go on to explain in their response to the Inspectors’ Agenda, that no 
site promoters had made the authorities aware of their potential MSAs through the 
Call for Sites or Local Plan consultations and nor was there a case for exceptional 
circumstances in Green Belt terms.  
 
The Councils do not address in their response the lack of evidence regarding the 
need for the provision of roadside services, or for example the ability to assess 
sites comprehensively through the Local Plan SEA process. One would think that 
the Councils would have welcomed the ability for this matter to be addressed 
through the strategic plan making process rather than rely on the determination of 
ad-hoc planning applications.  
 
 
The Council’s Duty to Cooperate Statement refers to discussions with 
Highways England and the need to consider, amongst other things, 
motorway services on the M25. How have the Councils engaged 
constructively, actively and on an ongoing basis with neighbouring 
authorities in the preparation of the Plan, so far as it relates to the provision 
of motorway services? 
 
We provided in our previous statement, an overview of the outline planning 
application (PL/19/2260/OA) at Chalfont St Peter which would involve significant 
impact on the Green Belt and impacts on the village of Chalfont St Peter and the 
surrounding areas within South Bucks DC and Three Rivers DC.  

We also directed the Inspectors to the recent press release by Buckinghamshire 
County Council about their commercial arrangement with Welcome Break for land 
it owns between the M25 between the M40 and M4 junctions to provide an MSA. 

In the letter from Three Rivers DC appended to the Councils’ response to the 
Inspectors’ Agenda it states:  

“Appropriate engagement is also taking place as part of the Three Rivers 
District Council planning application 19/0646/OUT between junctions 19 and 20 
of the M25” 

 

Therefore, in addition to the two sites we made the Inspectors aware of in our 
previous submission, there is another site (application) in neighbouring Three 
Rivers DC.  
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Despite the Councils providing written reassurances from Three Rivers DC and the 
Highways Agency, this does not undo the fact that the Councils have not worked 
together with neighbouring authorities (and more widely in respect of the West M25 
area) on what is clearly a strategic cross-boundary issue which should be 
addressed through the plan-making process.  

 

 
 
 
 
 
 

 


